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Application No. I Applicant(s) 

09/850,354 CROMBEZ ET AL. 

Examiner Art Unit 

Melody M. Burch 3683 

- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tinne may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 08 October 2002 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim{s) 1-4 and 7-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) IE Claim{s) 1-4 and 7-13 is/are rejected. 
?)□ Claim{s) is/are objected to. 

8) n Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10)IE The drawing(s) filed on 07 May 2001 is/are: a)l3 accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
11 )D The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

if approved, connected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)nAII b)D Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Drafts person's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 



Specification 



1 . The disclosure is objected to because of the following infornnalities: 

On pg. 5 line 1 1 the phrase "will located" should be reworded. 
Appropriate correction is required. 

2. The amendment filed 10/8/02 is objected to under 35 U.S.C. 132 because it 
introduces new matter into the disclosure. 35 U.S.C. 132 states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: The change on pg. 4 the 
first paragraph lines 1-2 from "has electric regenerative brakes on the first axle" to - 
exclusively has only electric regenerative brakes on the first axle- introduces a limit or 
restriction that is not supported by the original disclosure. A similar objection holds true 
for the reference to the hydraulic powered friction brakes in lines 2-3. 

Applicant is required to cancel the new matter in the reply to this Office Action. 



3.. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 



4. Claims 1-13 are rejected under 35 U.S.C. 112, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to 



Claim Rejections - 35 USC §112 
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reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

Re: claims 1, 4, 7, and 12. The inclusion of the limitations "exclusively only 
electrically driven" and "exclusively having only" constitutes new matter since the 
original disclosure merely called for a vehicle "comprising: a first wheeled axle 
electrically driven" and "with only" electric regenerative brakes or friction brakes. The 
addition of the phrases "exclusively only" and "exclusively having" introduces a limit or 
restriction that is not supported by the original disclosure. 

Re: claims 2, 3. 8-1 1 , and 1 3. Claims 2, 3, 8-1 1 , and 1 3 are rejected to their 
dependency on independent claims 1, 7, and 12. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 12 and 13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Re: claim 12. Claim 12 recites the limitation "said braking requirement" in 
line 2 from the bottom. There is insufficient antecedent basis for this limitation in the 
claim. 

Re: claim 13. Claim 13 is indefinite due to its dependency on claim 12. 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication In this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

8. Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by US 
Patent 5378053 to Patient et al. Patient et al. disclose the limitation of an electric 
vehicle comprising a first wheeled axle inherently associated with front wheels 11,13 
being electrically driven with only electric regenerative brakes as disclosed in col. 2 line 
51-52 and shown in figure 2; a second wheeled axle inherently associated with rear 
wheels 111,113, non-driven as disclosed in col. 2 line 60 and with only friction brakes as 
disclosed in col .3 lines 17 and 21 and as shown in figure 2. Examiner maintains that, as 
broadly claimed, the first wheeled axle is electrically driven with only electric 
regenerative brakes in braking operations that remain below a maximum as disclosed in 
col. 2 lines 51-52. 

Re: claim 2. Patient et al. disclose in figure 2 the limitation of the front wheeled 
axle or the axle on which wheels 11,13 are located is a front axle. 

Re: claim 3. Patient et al. disclose in figure 2 the limitation of the rear wheeled 
axle or the axle on which wheels 60,62 are located is a rear axle. 
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Claim Rejections - 35 USC § 103 



9. The following is a quotation of 35 U.S.C. 1 03(a) which fornns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Patient et 
al. in view of US Patent 5589743 to King as applied to claim 5, and further in view of 
Wong et al. Patient et al. disclose a method of braking an electric vehicle which has a 
first wheeled axle associated with wheels 11,13 electrically driven with electric 
regenerative brakes and a second wheeled axle associated with wheels 1 1 1 , 1 1 3 which 
is non-driven and with only friction brakes, the method comprising: electrically 
regeneratively braking the first axle to a first level and frictionally braking the second 
axle to provide a braking force upon the vehicle greater than the electric regenerative 
braking as disclosed in col. 2 lines 50-55. Patient et al. implicitly disclose the limitation 
of a method of sensing the headroom available for regeneratively braking the vehicle in 
col. 2 lines 47-48 by virtue of the sensing of when the regenerative braking reaches a 
maximum, but does not disclose that that once the regenerative braking reaches the 
maximum, power is dissipated to provide additional regenerative braking for the vehicle. 
King teaches in col. 4 lines 30-33 the use of the step of determining the headroom 
available for regenerative braking and dissipating power through a resistor to provide 
additional regenerative braking due to the newly created available headroom. It would 
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have been obvious to one of ordinary skill in the art at the time the invention was made 
to have modified the method of providing supplemental friction braking after exceeding 
the maximum regenerative braking point of Patient et al. to have included the step of 
dissipating power to enable further regenerative braking, as taught by King, in order to 
provide an alternate efficient means of braking the vehicle when braking demands 
increase beyond a certain level. The alternate means is efficient in the sense that it 
reduces the necessary amount of friction braking which helps to prevent shoe wear that 
results from excessive friction braking. Wong et al. teach in col. 1 lines 22-23 the use of 
thermal resistors. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have modified the resistor of Patient et al., as modified, 
to have included a thermal resistor, as taught by Wong et al., in order to provide a 
means of protecting the device from damage due to excessive amounts of heat 
dissipation. 

11. Claims 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 5627438 to Barrett in view of Japanese Patent JP-1 1275708 (using US Patent 
6120115 to Manabe as an English equivalent). Barrett shows in figure 8 and discloses 
in col. 10 lines 10-17 a vehicle comprising: a first wheeled axle shown in the area of 
element number 106 electrically driven and a second wheeled axle shown in the area of 
element 114 driven by an internal combustion engine, but does not specifically disclose 
the limitations of the first wheeled axle being electrically driven with only electric 
regenerative brakes and the second wheeled axle with only friction brakes. Manabe 
teaches in figure 1 and in col. 10 lines 54-57 the limitation of a first wheeled axle 24,26 

\ 
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on which wheels 10,12 are located being electrically driven with only electric 
regenerative brakes; an unnumbered second wheeled axle on which wheels 60,62 are 
inherently located driven with only friction brakes. Examiner maintains that the phrase 
"at least regenerative braking energy" in the Manabe reference encompasses the 
situation of having only regenerative brakes (on the first wheeled axle on which wheels 
10,12 are located) as the supply of braking energy at the very least. Also, figure 1 and 
col. 4 lines 48-59 disclose the limitation of the regenerative brakes being electric to the 
same extent as Applicant's. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the vehicle of Barrett to have included the first 
wheeled axle being driven electrically with only electric regenerative brakes and the 
second wheeled axle by only friction brakes, as taught by Manabe, in order to provide a 
means of efficiently providing sufficient braking force to decelerate the vehicle. 

Re: claim 8. Manabe teaches in col. 3 lines 7-9 the limitation of the internal 
combustion engine being able to additionally compression brake. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have 
modified the braking means of Barrett, as modified, to have included compression 
braking on the second axle, in view of the teachings of Manabe, in order to provide a 
means of supplementing the existing braking mechanism. 

Re: claims 9 and 10. Barrett discloses the limitation of the first wheeled axle 
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being a front axle and the first wheeled axle being a rear axle by stating that the 
orientation, front or rear, of the electric motor or the engine is arbitrary as disclosed in 
col. 10 lines 17-18. 

12. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 5627438 to Barrett in view of Japanese Patent JP-1 1275708 (using US Patent 
61201 15 to Manabe as an English equivalent) as applied to claim 7 and further in view 
of JP-071 35701 . JP-071 35701 teaches the limitation of an engine 1 1 and a second 
motor generator powering a wheeled axle. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified the vehicle 
of Barrett, as modified, to have included a second motor in addition to the engine in 
connection with the second wheeled axle, as taught by JP-071 35701 , in order to 
provide a means of redundancy to better ensure the transmission of power to drive the 
wheeled axle. 

13. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 5627438 to Barrett in view of Patient et al.. King and further in view of Wong et 
al. Barrett shows in figure 8 and discloses in col. 10 lines 10-17 a method of braking a 
vehicle comprising: a first wheeled axle shown in the area of element number 106 
electrically driven and a second wheeled axle shown in the area of element 114 driven 
by an internal combustion engine, but does not specifically disclose that the first 
wheeled axle is electrically driven with only electric regenerative brakes and the second 
wheeled axle with friction brakes or the method of braking the vehicle such that 
electrically regeneratively braking the first wheeled axle up to a first level and frictionally 
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braking the second wheeled axle when the braking requirement of the vehicle is above 
the first level. Patient et al. teach a method of braking an electric vehicle which has a 
first wheeled axle associated with wheels 11,13 electrically driven with only electric 
regenerative brakes up to a maximum and a second wheeled axle associated with 
wheels 111,113 with friction brakes, the method comprising: electrically regeneratively 
braking the first axle to a first level and frictionally braking the second axle to provide a 
braking force upon the vehicle greater than the electric regenerative braking as 
disclosed in col. 2 lines 50-55. It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to have modified the vehicle of Barrett to have 
included the first wheeled axle being driven electrically with only electric regenerative 
brakes and the second wheeled axle by only friction brakes, as taught by Patient et al., 
in order to provide a means of efficiently providing sufficient braking force to decelerate 
the vehicle. Barrett, as modified, describes the invention substantially as set forth 
above. King teaches in col. 4 lines 30-33 the use of the step of determining the 
headroom available for regenerative braking and dissipating power through a resistor to 
provide additional regenerative braking due to the newly created available headroom. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have modified the method of providing supplemental friction braking after 
exceeding the maximum regenerative braking point of Barrett, as modified, to have 
included the step of dissipating power to enable further regenerative braking, as taught 
by King, in order to provide an alternate efficient means of braking the vehicle when 
braking demands increase beyond a certain level. The alternate means is efficient in 
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the sense that it reduces the necessary amount of friction braking which helps to 
prevent shoe wear that results from excessive friction braking. Wong et al. teach in col. 
1 lines 22-23 the use of thermal resistors. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified the resistor 
of Barrett, as modified, to have included a thermal resistor, as taught by Wong et al., in 
order to provide a means of protecting the device from damage due to excessive 
amounts of heat dissipation. 

14. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 5627438 to Barrett in view of Patient et al., King and Wong et al. as applied to 
claim 12 above, and further in view of JP-071 35701 . JP-071 35701 teaches the 
limitation of an engine 1 1 and a second motor generator powering a wheeled axle. It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have modified the vehicle of Barrett, as modified, to have included a second 
motor in addition to the engine in connection with the second wheeled axle, as taught by 
JP-071 35701 , in order to provide a means of redundancy to better ensure the 
transmission of power to drive the wheeled axle. 

Response to Arguments 

15. AppiicanVs arguments filed 10/8/02 have been fully considered but they are not 
persuasive. Applicant argues that Patient et al. does not teach an electric vehicle 
wherein the first axle is exclusively only electrically driven and wherein the first wheeled 
axle exclusively has only electric regenerative brakes. Examiner maintains that up to a 
particular maximum the front wheeled axle of Patient comprises exclusively only electric 
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regenerative brakes. Examiner notes that Webster's Collegiate 10^ Edition Dictionary 
defines "exclusive" as "limiting or limited to ... use by a single individual or group". 
Examiner maintains that the front wheeled axle of Patient is limited to use only as 
electric regenerative brakes up to a maximum point as disclosed in lines 47-48 of col. 2. 
Applicant also argues that Patient et al. disclose a vehicle which has friction and electric 
brakes, an expense which Applicant's vehicle is not burdened by. Examiner notes that 
if the expense results from the vehicle having both friction and electric brakes, the 
vehicle of the instant invention would also incur such an expense since, as claimed in 
claim 1 of the application, the vehicle of the instant invention includes electric brakes 
and friction brakes on the first and second wheeled axles, respectively. 

Applicant argues that the Wong et al. reference is not analogous to Applicant's 
invention. In response to applicant's argument that Wong et al. is nonanalogous art, it 
has been held that a prior art reference must either be in the field of applicant's 
endeavor or, if not, then be reasonably pertinent to the particular problem with which the 
applicant was concerned, in order to be relied upon as a basis for rejection of the 
claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 
1992). In this case, the reference is reasonably pertinent to the particular problem with 
which the applicant is concerned. Specifically, Wong et al. is concerned with dissipating 
heat in a particular environment and provides heat dissipation through the use of a 
thermal resistor. Applicant argues that the heat dissipation in a low voltage power 
supply is several orders of magnitude lower than that associated with the braking of a 
vehicle, however, it is noted that in paragraph 9 of the Office Action of paper no. 4 it is 
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stated that "it would have been obvious to one of ordinary skill in the art.,. to have 
included a thermal resistor..,". Examiner emphasizes that it would have been obvious 

to have used "a" thermal resistor, as taught by Wong et al. to provide a means of 
dissipating heat to prevent damage to nearby components that may be affected by 
excessive heat build up. The Office Action does not state or even suggest that the 
exact thermal resistor of the Wong et al. reference be incorporated in the vehicle 
braking system of Patient et al. Examiner maintains that one of ordinary skill in the art 
would select a thermal resistor with a capacity appropriate to achieve heat dissipation in 
a vehicle braking environment. 

Finally, with regards to the Manabe reference, Examiner reiterates that the 
phrase "at least regenerative braking energy" inherently encompasses the situation of 
having only regenerative brakes and that the use of only electric regenerative braking 
energy is equivalent to a situation of wheels being "exclusively only electrically braked". 



Conclusion 

16. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 ,1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melody M. Burch whose telephone number is 703-306- 
4618. The examiner can normally be reached on Monday-Friday (7:30 AM-4:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Lavinder can be reached on 703-308-3421 . The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-305-7687 
for regular communications and 703-305-7687 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1113. 

mmb 

December 20, 2002 




MAHHEW C. GRAHAM 
PRIMARY EXAMINER 
GROUP 310 



